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In the Court ol Appeals of the District of Columbia. 


No. 2048. 

Gabriella K. Jordan, Appellant, 

vs. 

Charles S. Landram et al. 


a Supreme Court of the District of Columbia. 

At Law. No. 50394. 

Gabriella K. Jordan, Plaintiff, 

vs. 

Charles S. Landram and John A. Broaddus, Executors of the 
Estate of Constance K. Vertner, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to-wit: 

1 Declaration . 

Filed Mar. 27, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50394. 

Gabriella K. Jordan, Plaintiff, 

vs. 

Charles S. Landram and John A. Broaddus, Executors of the 

Estate of Constance K. Vertner. 

The plaintiff, Gabriella K. Jordan, a citizen of the United States, 
and a resident of the State of New York, sues the defendants, Charles 
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S. Landrail 1 and John A. Broaddus, citizens of the United States 
and residents of the State of Virginia, executors of, and holding in 
trust certain real estate in the District of Columbia, being 2000 to 
2014 even numbers inclusive on F street, N. W., and numbers Oil 
and 013 M St., N..W., under the will of, Constance K. Vertner, for 

that 

1. The defendants’ testatrix requested the plaintiff on or about 
Mav 3, 1900. to file without delay, in a cause in the Supreme Court 
of the District of Columbia, being No. 21,422 in Equity in said 
court, an answer in terms prepared by an attorney of defendants 
testatrix; in consideration whereof the defendants testatrix then and 
there promised the plaintiff to pay her during her life the sum of 
forty dollars per month; and that the plaintiff did file in said cause 

an answer as requested, and the said testatrix or her executors 

2 have not within the three years past, to wit: since the first day 
of March, 1905, paid any of said sums, amounting altogether 

to the sum of $1440, though the plaintiff has often requested defend¬ 
ants to pay said sums, and the plaintiff claims the said sum of $1440 
with interest on the several instalments, dating from the first day of 
their respective months, besides costs. 

2. And the plaintiff further sues the defendant for that the de¬ 
fendants* testatrix requested the plaintiff on or about the 3rd of 
May, 1900, to file without delay, in a cause in the Supreme Court of 
the District of Columbia, being No. 21,422, in equity in said court, 
an answer in terms prepared by an attorney of defendants’ testatrix; 
in consideration whereof the defendants’ testatrix then and there 
promised the plaintiff to pay her during her life the sum of forty 
dollars per month; and the plaintiff did file an answer in said cause, 
as requested; and the said testatrix or her executors on or about 
February 1, 1901, refused to pay the plaintiff forty dollars per 
month, or to perform their said promise, whereby they have sub¬ 
jected the plaintiff to many and grave damages and expenses to the 
further sum of $2640, and the plaintiff has often requested the 
(defendants to pay the said further sum, hut the defendants have re¬ 
fused to pay the same, or any portion thereof, and the plaintiff claims 
the said further sum of $2640, with interest from November 20th, 
1906, besides costs. 

Also for money payable by the defendants to the plaintiff; for 
goods sold and delivered by the plaintiff to the defendants; and for 
work done and materials provided by the plaintiff for the de- 

3 fendants at their request; and for money lent by the plaintiff 
to the defendants; and for money paid by the plaintiff for 

the defendants at their request; and for money received by the de¬ 
fendants for the use of the plaintiff; and for money found to be due 
from the defendants to the plaintiff on accounts stated between them ; 
and the plaintiff claims $40N0, with interest, according to the par¬ 
ticulars of demand hereto annexed. 

CHAUNCEY HACKETT, 

WALTER R, TUCKERMAN, 

Attorneys for Plaintiff. 
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Particulars of Demand. 

Filed Mar. 27, 1908. 

Charles S. Land ram and John A. Broaddus, Executors of the Estate 
of Constance K. Vertner, to Gabriella K. Jordan, Dr. 

Feb. 1, 1908. To amount due plaintiff, $40 per month, 

from March 1st, 1905, to March 1st, 

1908, as per agreement of May 3rd, 

1900 .$1,440.00 

Expenses in the case of Jordan vs. Lan- 
dram, et al., in the Supreme Court of the 
District of Columbia, No. 22,729 in 
Equity (Court of Appeals,. District of 
Columbia, October Term, 1904, No. 

1470; Supreme Court of the United 

States, October Term, 1906, No. 179).. 2,560.00 


Due Gabriella K. Jordan.$4,080.00 

Interest on the monthly sums of $40, dating from the first day of 
the respective months; 

Interest on other items from November 1st, 1906. 

4 Notice to Plead. 

The defendants are to plead hereto on or before the twentieth day 
exclusive of Sundays and legal holidays occurring after the date of 
sendee hereof; otherwise judgment. 

CHAUNCEY HACKETT, 

WALTER R. TUCKERMAN, 

Attorneys for Plaintiff. 

Marshal's Return. 

Attached as per schedule herewith and March 28, 1908 attached 
credits, property of the defendant-, in the hands of John J. Hemphill. 
Garnishee, and served said garnishee with copies of this Writ, Rule 
of Court, Interrogatories, and the Notices prescribed bv Sections 446 
and 456 of the Code. 

March 27, *1908.—Defendants not to be found. 

AULICK PALMER, 

U. S. Marshal. 

(Endorsed:) Levied on the following Estate of defendants Charles 
S. La ml ram and John A. Broaddus Executors of Constance K. Vert- 
ner, to wit: Part of lot 2 in square 448 in the City of Washington 
District of Columbia, described as follows: Beginning for the same at 
the south east corner of said lot 2, and running thence w r est on the 
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north lino of M street 30 foot, 3 inches, thenoe North 75 feet, 
5 thence East 30 feet 3 inches, and thence South 75 feet to the 
place of beginning Improved by premises Nos. 611 & 613 

M Street North West, this 28 day of March, 1908. 

AULICK PALMER, Marshal. 

H. 


Served copy of within writ with above indorsement, and the notice 
prescribed by section 446 of the Code on Samuel Aler and Mrs. 
Albert L. Boyd in possession of above described real estate M’ch 

28 and M’ch 30, 1908, respectively. 

AULICK PALMER, Marshal. 

9 . 


Memorandum. 


April 29, 1908.—Order of publication for appearance of absent de¬ 
fendants issued, and proof of publication filed. 

6 Plea. 

Filed July 7, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50394. 


Gabriella K. Jordan, Plaintiff, 

vs. 

Charles S. Landram and John A. Broaddus, Executors of the 
Estate of Constance K. Yertner, Deceased, Defendants. 

Now comes the defendant, Charles S. Landram, as Executor as 
aforesaid, in his proper person, appearing only for the purpose of 
objecting to the jurisdiction of the Court, and says: That these de¬ 
fendants are not citizens of and do not reside in the District of Co¬ 
lumbia where this suit has been brought, but that they are citizens of 
the State of Virginia, and reside at Luray, in Page County, in said 
State of Virginia, and at the time of the issuing of the summons in 
this case, they resided in said town of Luray, in the County of Page, 
and State of Virginia, and have continued so to reside there; that 
they have not, nor has either of them been found or served with 
process in this case in said District of Columbia. 

That the said Charles S. Landram and John A. Broaddus are Ex¬ 
ecutors of the last will of said Constance K. Vertner, deceased, under 
and by virtue of an order made by the proper Court of Page County, 
in the State of Virginia, and not otherwise, and they have not, nor 
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has either of them been appointed such Executor or Executors by any 
Court or other authority in the District of Columbia; that as 
7 such Executors they are suable only in the jurisdiction in 
which their appointment as such Executors was made; that 
the accounts of such Executors are still open and unsettled, and they 
pray the judgment of this Court, whether the Court will or ought to 
take further cognizance of the plea aforesaid, and whether the said 
defendants ought to be compelled to answer to the said plea here in 
this Court. 

CHAS. S. LANDRAM. 


State of Virginia, 

County of Page: 

Personally appears Charles S. Landram, one of the defendants 
above named, and being first duly sworn, states that he is the iden¬ 
tical Charles S. Landram named herein as one of the Executors of 
Constance K. Yertner, deceased, and as one of the defendants in this 
ca*e, that he has carefully read the aforegoing plea and knows the 
contents thereof, and that the statements therein contained are true. 

CHAS. S. LANDRAM. 

Sworn to and signed before me this 29th day of June 1908. 
[seal.] FREDERICK T. AMISS, 

Notary Public . 


My Commission expires Mar. 1, 1912. 


I certify that under the Laws of Virginia, no tax is required upon 
the seal affixed to this instrument. 

Teste, 


8 State of Virginia, 

County of Page, To-wit: 

I, F. W. Weaver, Clerk of the Circuit Court of the County of Page, 
do hereby certify that Frederick T. Amiss, whose name is signed 
to the foregoing certificate, is, and was at the time of signing the 
same, a Notary Public for said county duly appointed and qualified. 

Given under my hand this 29" day of June 1908. 

[seal.] ‘ F. W. WEAVER, Clerk. 


Memorandum. 

July 7, 1908.—Plea to the jurisdiction filed by John J. Hemphill 

as the next friend of John A. Broaddus. Said plea being subetan- 

tially the same as that filed bv his co-defendant. 

* 



6 


GABRIELLA K. JORDAN VS. 


Demurrer to Plea. 

Filed July 24, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50394. 

Gabriella K. Jordan, Plaintiff, 

v. 

Charles S. Lan dram et al., Defendants. 

The plaintiff says that the plea of the defendant, Charles S. 

9 Land ram, is bad in substance. 

CHAUNCEY HACKETT, 

W. R. TUCKERMAN, 

Attorneys for Plaintiff. 

The facts alleged bv the defendant, Charles S. Landram, show no 
lack of jurisdiction over him by this court. 

Demurrer to Plea. 

Filed July 24, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50394. 

Gabriella K. Jordan, Plaintiff, 

v. 

Charles S. Landram et al., Defendants. 

The plaintiff says that the plea of John J. Hemphill, as next 
friend of John A. Broaddus, is bad in substance. 

CHAUNCEY HACKETT, 

W. R. TUCKERMAN, 

Attorneys for Plaintiff. 

The facts alleged by John J. Hemphill, as next friend of John A. 
Broaddus, do not show a lack of jurisdiction by the Court over the 
said Broaddus. 

10 Supreme Court of the District of Columbia. 

Friday, May 21, 1909. 

Session resumed pursuant to adjournment, Mr. Justice Stafford 
presiding. 
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At Law. No. 50394. 

Gabriella K. Jordan, Pl’t’f, 

V9. 

Charles S. Landram and John A. Broaddus, Executors of the 

Estate of Constance K. Vertner, Def ts. 

Upon consideration of the plaintiff’s demurrer to the plea of de¬ 
fendant Charles S. Landram, and demurrer to plea of defendant 
John A. Broaddus filed herein, it is ordered that said demurrers be, 
and they are hereby overruled; whereupon said plaintiff now in open 
Court says that she will stand upon her demurrers, it is ordered that 
judgment on said demurrers he entered. 

Therefore it is considered that the plaintiff take nothing by her 
suit, and that the defendants go thereof without day, and recover 
against the plaintiff the costs of their defense, to he taxed by the 
Clerk, and have execution thereof. 

From the foregoing the plaintiff by her attorney in open Court 
notes an appeal to the Court of Appeals of the District of Columbia, 
and, upon motion the penalty of the bond for costs is hereby fixed 
in the sum of one hundred dollars ($100). 

11 Designation of Record. 

Filed June 8, 1909. 

Supreme Court of the District of Columbia. 

At Law. No. 50394. 

Gabriella K. Jordan 

vs. 

Charles S. Landram et al. 

The Clerk will be pleased to make up the record for the Court of 
Appeals as follows: 

1. Declaration, omitting affidavit. 

2. Marshal’s return of property attached. 

3. Memorandum of order of publication, stating that affidavits of 
publishers are on file. 

4. Pleas of Landram. defendant. Memorandum accompanying, 
stating that by leave of Court a plea by next friend is filed for Broad- 
'dus in like terms with the plea of Landram. 

5. Plaintiff’s demurrer to pleas of Landram and Broaddus, and 
the proper memorandum to show that plaintiff stands by her de¬ 
murrer. 

b. Order overruling demurrer and notice of appeal. 

CHAUNCEY HACKETT, 

For PWf. 
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Memorandum. 

June 14, 1909.—Appeal bond approved & filed. 

12 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, 88: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 11 both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript in cause No. 50394 at Law, wherein 
Gabriella K. Jordan is Plaintiff and Charles S. Landram, et al., Ex¬ 
ecutors, &c. are Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
21st day of July A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

* V JOHN R. YOUNG, Clerk. 

• . -tv 

Endorsed on of Columbia Supreme Court. No. 

2048. Gabriella f? Jordan^appellant, vs. Charles S. Landram et al. 
Court of Appeals, District of Columbia. Filed Jul- 30, 1909. 
Henry W. Hodges, clerk. ^ 


